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WHEREAS, by Declaration of Horizontal Property Ragiof Kona Makai dated
October 18, 1977, recorded on October 20, li@7the Bureau of Conveyances of the State of
Hawaii in Liber 12500, Page 486 ("Declaration"k throperty described in said Declaration was
submitted to the provisions of the Horizontal PropeAct, Chapter 514A,- Hawaii Revised
Statutes, as amended (now known as the CondomiRraperty Act), under the name of "KONA
MAKA"; and
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WHEREAS, the aforesaid Declaration provided for thrganization of an
Association of Apartment Owners (hereinafter thesséciation") and established bylaws
therefor, which said bylaws were recorded contempeously with said Declaration; and

WHEREAS, the bylaws of the Association were subsatiy amended and
replaced in their entirety by instrument dated Maly 1978 recorded in the Bureau of
conveyances of the State of Hawaii in Liber 13090Page 728, and further amended by
instrument dateduly 10, 1979 recorded in said Bureau in Liber 13842, Page 2¢ Indtrument
dated October 16, 1984 recorded in said Bureauasient No.84-120775, by instrument
dated October 29, 1987 recorded in said Bureauoasiident No. 87-169334, and by instrument
dated July 19, 1990 recorded in said Bureau as iBentiN0.90-119734; and

WHEREAS, Section 514A-82.2, Hawaii Revised Statut#$RS") provides that
the Bylaws of the Association may be restated tofegh the amendments thereof and to
conform with the provisions of HRS Chapter 514Acodrany other statute, ordinance, rule or
regulation enacted by any governmental authoritg; a

WHEREAS, the Board of Directors of the Associatims determined that it is in
the best interest of the Association to restate Alssociation's Bylaws to set forth the
amendments thereof and to conform with HRS ChdjitéA and other applicable statutes; and

WHEREAS, said Bylaws are hereby restated as thavg/adopted by the Board
of Directors pursuant to §514A-82.2(a), HRS, tofeeth all of the above-cited amendments to:
Article 1 "Membership", Section 3 "Annual MeetingSection 5 "Notice of Meetings; Proxy",
Section 8 "Proxies and Pledges", Section 10 "OmfeBusiness"”, Section 11 "Conduct of
Meetings"; Article Il "Board of Directors”, Sectioh "Number, Qualifications and Term",
Section 3 "Election and Term", Section 4 "Vacargi8gction 5 "Removal of Directors”, Section
7 "Regular Meetings", Section 11 "Conduct of Megs$inMinutes”, Section 12 "Fidelity Bonds";
Article Il "Officers", Section 8 "Auditor"; Artice IV "Administration”, Section 1(g), Section 2
"Managing Agent"; Article V "Obligations of Apartme Owners", Section "Assessments",
Sections 3(1) and (q), 4 and 8; and Article VI, t®ecl "Amendment".
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WHEREAS, said Bylaws are hereby restated as thaviB/adopted by the Board
of Directors pursuant to §8514A-82.2(b), HRS, tofoom with the provisions of Hawaii Revised
Statutes Chapter 514A;

NOW, THEREFORE, pursuant to §514A-82.2(c), HawadvRRed Statutes, BE
IT RESOLVED that the aforesaid restated Bylawschigal hereto as Exhibit 1 shall be, and
hereby are, adopted as the Bylaws of the Assoniafié\partment Owners of Kona Makai.

The portions of said Bylaws so restated solelypgorposes of information and
convenience pursuant to HRS Section 514A-82.2 srllows: References to the "Horizontal
Property Act" were changed to "Condominium Propéwty'; Article |1 "Membership", Section 5
"Notice of Meetings, Proxy", subsections (a), (bdl &c), Section 7 "Voting"; Article 1l "Board of
Directors", Section 2 "Powers", Section 5 "RemafaDirectors"”, Section 7 "Regular Meetings",
Section 12 "Fidelity Bonds"; Article lll "Officers'Section 1 "Designation”, Section 8 "Auditor";
Article IV "Administration”, Section 1 "Managementubsections (e]t), (g), (h), (m), (n), and
(0), Section 2 "Managing Agent"; Article V "Obligahs of Apartment Owners", Section 2
"Liens Securing Assessments”, Section 9 "Collectiom Tenant"; Article VI "Miscellaneous",
Section 2 "Documents”, and Section 6 "RestatemieRylaws".

The statute, ordinance, rule or regulation impleey the amendments made
for purposes of conformance are designated in fzgees following the text of such restated
provisions. The restated Bylaws correctly setifavithout change the corresponding provisions
of the Bylaws, as amended, and the restated Bysayersede the original Bylaws and all prior
amendments thereto.

In the event of any conflict, the restated Bylawalsbe subordinate to any cited
statute, ordinance, rule or regulation, and thgial Bylaws and all amendments thereto.

Upon recordation at the Bureau of Conveyances efState of Hawaii, this
instrument shall be deemed to be an amendmenket®#tlaration for purposes of Article VI,

Section 1 of the Bylaws.
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The Restated Bylaws of the Association of Apall@wners of Kona Makai
attached hereto as Exhilitare hereby adopted thi84 day of Febuuary , 2004.

THE BOARD OF DIRECTORS OF THE
ASSOCIA TION OF APARTMENT OWNERS
OF KONA MAKA by and through its Authorized
Officers

Rebent L. Schratz
By: Helrevt L_Schratz
Its: Vice President

Swsan Proctor
By: Susarn Practer
Its: Secretarny
4821-2306-6368.3.053174-0001
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STATE OF HAWAII )

COUNTY OF HAWAII )

On this_24 __ day of Febuarny , 2004, before me personally appeared

Rebent L Schrnatz , to me personally known/proved to me on the bakis

satisfactory evidence, who, being by me duly swdid say that he/she is thf¥ice President

of the Association of Apartment Owners of Kona Makad that such person executed the
foregoing instrument as the free act and deed oh sdssociation, and if applicable in the
capacity shown, having been duly authorized to @eesuch instrument in such capacity.

Dewadine U Helova

Name:Bewnadine U. Ftelora
Notary Public
State of Hawaii

My commission expire9[06/2006

STATE OF HAWAII )
) ss.
COUNTY OF HAWAII )

On this_24 __ day of Febuarny , 2004, before me personally appeared

Susan Proctor , to me personally known/proved to me on the bakis

satisfactory evidence, who, being by me duly swdid,say that he/she is the%—owtwa;_of

the Association of Apartment Owners of Kona Makad ahat such person executed the
foregoing instrument as the free act and deed oh sdssociation, and if applicable in the
capacity shown, having been duly authorized to @eesuch instrument in such capacity.

Dewadine U Helova

Name:Bewnadine U. Ftelora
Notary Public
State of Hawaii

My commission expire€9/[06/200
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RESTATED BYLAWS OF THE ASSOCIATION OF
APARTMENT OWNERS OF
KONA MAKAI

The following bylaws shall apply to the condominiymoject known as KONA
MAKAI (herein called the "project"), situated at Kislui, Second District of North Kona, Island,
County and State of Hawaii, as described in andtete by Declaration of Condominium
property Regime (herein called the "Declaratiotd)be recorded in the Bureau of Conveyances
of the State of Hawaii contemporaneously herevéttd to all present and future owners, tenants
and occupants of any apartments of the projecalirather persons who shall at any time use the
project:

ARTICLE |
MEMBERSHIP

Section 1. Qualification All owners of apartments of the project shall
constitute the Association of Apartment Ownersghrecalled the "Association”. The owner of
any apartment upon acquiring title thereto shaltommatically become a member of the
Association and shall remain a member thereof with time as his ownership of such
apartment ceases for any reason, at which timentembership in the Association shall
automatically cease; PROVIDED, HOWEVER, that to tswextent and for such purposes
including voting, as shall be provided by leasamy apartment filed with the Board of Directors
of the Association, the lessee of such apartmeait bk deemed to be the owner thereof. The
"Grantor" under any Condominium Conveyance Docunfremh the Fee Owner shall be deemed
to be an owner of an apartment during the periduiobwnership.

Section 2. Place of Meetings Meetings of the Association shall be held at the
project or such other suitable place within thedestanvenient to the apartment owners as may be
designated by the Board.

Section 3. Annual Meetings The first annual meeting of the Association khal
be held as soon as practicable after recordingeoDeclaration and these bylaws upon the call of
at least ten percent (10%) of the apartment owrd,in no event shall it be held later than 180
days after a certificate of occupancy for the mbjeas been issued by the appropriate county
agency. Thereafter, the annual meetings of the dat$on shall be held within six months after
the end of each accounting year.

Section 4. Special Meetings Special meetings of the Association may be held
at any time upon the call of the President or atipetsigned by at least twenty-five percent
(25%) of the apartment owners and presented t8¢loectary.

EXHIBIT 1
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Section 5. Notice of Meetings; Proxy The Secretary shall give written or
printed notice of each annual and special meetingvery apartment owner, according to the
Association's record of ownership, at least fourtdel) days before the date set for such meeting,
stating whether it is an annual or special meetimg,authority for the call thereof, the place, day
and hour of such meeting and the items on the agiardsuch meeting, in any of the following
ways: (a) by delivering it to him personally, o) iy leaving it at his apartment in the project or
at his usual residence or place of business, dry(thailing it, postage prepaid, addressed to him
at his address as it appears on the Associatiecxsd of ownership. Each such notice shall also
contain a standard proxy form authorized by theo&&gion, if any, which shall be valid only for
the meeting to which the notice pertains and ifswadment. If notice is given pursuant to the
provisions of this section, the failure of any apent owner to receive actual notice of any
meeting shall in no way invalidate such meetingry proceedings thereat. The presence of any
apartment owner in person or by proxy at any mgethmall be deemed a waiver of any required
notice to such owners unless he shall at the opgehgreof object to the holding of such meeting
because of the failure to give notice in accordawitle the provisions hereof.

(&) A proxy, to be valid, must be delivered to the stamy of the Association
of apartment owners or the Managing Agent, no ldétan 4:30 p.m. on the second business day
prior to the date of the meeting to which it persaiand must contain at least: the name of the
Association of apartment owners, the date of thetimg of the Association of apartment owners,
the printed name and signature of the person asopergiving the proxy, the apartment or
apartments for which the proxy is given, the pidntame of the person or entity to whom the
proxy is given, and the date that the proxy is give

(b) A proxy shall only be valid for the meeting to whithe proxy pertains
and its adjournments, may designate any persomoxy pnd may be limited as the apartment
owner desires and indicates; provided that no pshall be irrevocable unless coupled with a
financial interest in the unit. (HRS § 514A-83.2(b)

(c) Proxies may be given to the Board of Directorsyvjated that the proxy
form shall contain boxes wherein the owner maydatdi that the proxy is given: (1) for quorum
purposes only; (2) to the individual whose nameriated on a line next to this box; (3) to the
Board of Directors as a whole and that the votenagle on the basis of the preference of the
majority of the board; or (4) to those directoreqant at the meeting and the vote to be shared
with each board member receiving an equal percent&tRS § 514A-83.2(a), (e)

(d) Nothing in this section shall affect the holderasfy proxy under a first
mortgage of record encumbering an apartment or ruadeagreement of sale affecting an
apartment.

Section 6. Quorum The presence at any meeting in person or byypobxa
majority of apartment owners shall constitute argomg and the acts of a majority of the
apartment owners at any meeting at which a quosupngsent shall be the acts of the Association

Restated Bylaws Exhibit | -2- February 24, 2004
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except as otherwise provided herein. The term dritgjof apartment owners" herein means the
owners of apartments to which are appurtenant ri@e fifty percent (50%) of the common
interest as established by the Declaration, andatingr specified percentage of the apartment
owners means the owners of apartments to whichartenant such percentage of the common
interests.

Section 7. Voting. Voting shall be on a percentage basis, andehzeptage of
the total vote to which each apartment is entifledll be the percentage of the common interests
assigned to such apartment in the Declaration.ed/atay be cast in person or by proxy by the
respective apartment owners as shown in the resfapd/nership of the Association. A personal
representative, guardian or trustee may vote irsqueror by proxy at the meeting of the
Association the percentage of vote for any apartneyned or controlled by him in such
capacity, whether or not the same shall have bessferred to his name in the Association's
record of ownership, provided that he shall firggent evidence satisfactory to the Secretary that
he owns or controls such apartment in such capaclige vote for any apartment owned of
record by two or more persons may be exercisethpgree of them present at any meeting in the
absence of protest by the other or others, ands$e of protest each cotenant shall be entitled to
only a share of such vote in proportion to his starownership in such apartment.

The Purchaser of an apartment pursuant to an agréesh sale recorded in the
Bureau of Conveyances shall have all the rightarofpartment owner, including the right to
vote; provided that the seller may retain the rightvote on matters substantially affecting the
seller's security interest in the apartment, inicigdbut not limited to, the right to vote on:

(@) Any partition of all or part of the project;

(b) The nature and amount of any insurance coveringptiogect and the
disposition of any proceeds thereof;

(c) The manner in which any condemnation of the prajbell be defended or
settled and the disposition of any award or settlgnm connection therewith;

(d) The payment of any amount in excess of insuranceomdemnation
proceeds;

(e) The construction of any additions or Improvemeats] any substantial
repair or rebuilding of any portion of the project;

(H  The special assessment of any expenses;

(@) The acquisition of any apartment in the project;
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(h)  Any amendment to the Declaration of Condominiumperty Regime or
By-Laws;

()  Anyremoval of the project from the provisions dfdpter 514A; and

()  Any other matter which would substantially affelsé tsecurity interest of
the seller. (HRS §514A-83)

Section 8. Proxies and PledgesThe authority given by any apartment owner
to another person to represent him at meetinghefssociation shall be in writing, signed by
such owner and filed with the Secretary, and unliesised by its terms shall only be valid as
provided in Section 5 herein. Voting rights trarséd or pledged by mortgage, deed of trust or
agreement of sale of any apartment or intereseien true copy of which is filed with the
Board through the Secretary or Managing Agent, sfeaéxercised only by the person designated
in such instrument until the written release oreottermination thereof is filed with the Board in
like manner.

No resident manager, or Managing Agent shall dolior use by such manager
or Managing Agent, any proxies from any apartmewmer of the Association of owners which
employs him, nor shall he cast any proxy vote gtAssociation meeting except for the purpose
of establishing a quorum. No member of a boardifctors who uses Association funds to
solicit proxies shall cast any of these proxy vdteshe election or reelection of board members
at any Association meeting unless the proxy forrecHjzally authorizes the board member to
vote for the election or reelection of board otdtors and the board first posts notice of itsrinte
to solicit proxies in prominent locations withinethproject at least thirty days prior to its
solicitation of proxies; provided that if the boamteives within seven days of the posted notice a
request by any owner for use of Association fumdsdiicit proxies accompanied by a statement,
the board shall:

(@) Mail to all owners a proxy form containing eithetnames of all owners
who have requested the use of Association fundssddiciting proxies accompanied by their
statements; or

(b) Mail to all owners a proxy form containing no namast accompanied by
a list of names of all owners who have requestedube of Association funds for soliciting
proxies and their statements.

The statement shall not exceed one hundred wordBcating the owner's
gualifications to serve on the board and reasangémting to receive proxies.

Section 9. Adjournment Any meeting of the Association may be adjourned
from time to time to such place and time as magdtermined by majority vote of the apartment
owners present, whether or not a quorum be preséhtut notice other than the announcement
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at such meeting. At any such adjourned meetinghath a quorum is present, any business may
be transacted which might have been transactedjopiim at the meeting as originally called.

Section 10. Order of Business The order of business at all regular meetings of
the Association shall be as follows:

(@ Roll call.

(b)  Proof of notice of meeting.

(c) Reading of minutes of preceding meeting.
(d) Report of officers.

(e) Report of committees.

()  Election of directors.

(g9) Unfinished business.

(h)  New business.

Section 11. Conduct of Meetings All meetings shall be conducted in
accordance with the most current edition of RobRRettkes of Order.

ARTICLE 1l

BOARD OF DIRECTORS

Section 1. Number, Qualifications and TermThe affairs of the Association
shall be governed by a Board of Directors compadatbt less than nine (9) persons, unless not
less than seventy-five per cent (75%) of all aparthowners vote by mail ballot, or at a special
or annual meeting, to reduce the minimum numbetirgctors. Each director shall be the sale
owner or co-owner of record of an apartment, oreadee under an agreement of sale of an
apartment, or a partner in a general partnershuéh partnership is all owner of record or a
general partner of a limited partnership if suchrErship is an owner of record. If a corporation
is an apartment owner, any officer of such corpomnashall be eligible to serve as director so
long as he remains an officer of such corporatidla resident manager of the project shall be
eligible to serve as director. The directors shafive without compensation. There shall not be
more than one representative on the board of dire@itom anyone apartment.

Section 2. Powers The Board of Directors shall have all powersassary for
the administration of the affairs of the Associatand may do all such acts and things therefor as
are not by Jaw, the Declaration or these bylawsctid to be exercised or done only by the
apartment owners. A director who has a conflicintérest on any issue before the Board shall
disclose the nature of the conflict of interesbptd a vote on that issue at the Board meeting, an
the minutes of the meeting shall record the faet t disclosure was made. (HRS 8514A-
82(b)(5))
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Directors shall not expend Association funds fairthravel, director's fees, and
per diem, unless the owners are informed and ariajapprove of these expenses. (HRS
8514A-82(b)(10)

A current copy of the Association's Declaration,-lByws, House Rules, and,
annually, a copy of Chapter 514A, Hawaii Reviseat\@es, with amendments, shall be provided
to all Board members at Association expense. (HRIS8-82(b)(l 1)

Each Director shall owe the Association a fiducidnty in the performance of
the director's responsibilities. (HRS 8514A-82.4)

Section 3. Election and Term Ejection of directors shall be by a cumulative
voting by secret ballot at each annual meeting amd special meeting called for that purpose.
Directors shall hold office for a period of thre® ears or until their respective successors have
been elected or appointed, subject to removal esirhprovided, except that at the first annual
meeting one-third of the directors shall be eledtecone year, one-third for two years and one-
third for three years.

Section 4. Vacancies Vacancies in the Board of Directors caused by an
reason other than removal of a director by the gission shall be filled by vote of a majority of
the remaining directors, even though they may déomstless than a quorum, and each person so
elected shall be a director until his successoelézted at the next annual meeting of the
Association. Death, incapacity or resignation mf director, or his continuous absence from the
State of Hawaii for more than six (6) months, @ faiilure to attend any scheduled meeting of the
Board of Directors for more than six (6) monthshi ceasing to be the sole owner or CO-owner
of an apartment, shall cause his office to becoavant.

Section 5. Removal of Directors. At any regular or specialetireg of the
Association duly called, anyone or more of the dves may be removed with or without cause
by vote of a majority of apartment owners and asssor shall then and there be elected for the
remainder of the term to fill the vacancy thus tda Any director whose removal has been
proposed by the apartment owners shall be givaspportunity to be heard at such meeting.

If such removal and replacement is to occur ategispAssociation meeting, the
call for such meeting shall be by the presideriiyoa petition to the secretary or Managing Agent
signed by not less than twenty-five per cent ofapartment owners; and provided further that if
the secretary or Managing Agent does not send tmuinbtices for the special meeting within
fourteen days of receipt of the petition, thengbétioners shall have the authority to set thesfim
date and place for the special meeting and to semdhe notices for the special meeting in
accordance with the requirements of these bylatgcept as otherwise provided herein, such
meeting for the removal and replacement from ofitdirectors shall be scheduled, noticed and
conducted in accordance with these bylaws. (HREA8%2(b)(1))
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Section 6. Annual Meeting An organizational meeting of the Board of
Directors shall be held at the place of and imntetiafollowing each annual meeting of the
Association, and no notice shall be necessary yodaectors in order validly to constitute such
meeting, provided that a majority of the whole Rbslnall be present. At such meeting the Board
shall elect the officers of the Association for gresuing year.

Section 7. Regular Meetings Regular meetings of the Board of Directors may
be held at such time and place as shall be detechfiom time to time by a majority of the
directors but at least one (1) such meeting stelhéld during each calendar quarter of every
year. Notice of regular meetings of the Board Ishelgiven to each director, personally or by
mail, telephone or telegraph, at least one (1) gléyr to the date of such meeting. Whenever
practicable, notice of all Board meetings shalpbsted by the Resident Manager or a member of
the Board in prominent locations within the projseventy-two (72) hours prior to the meeting or
simultaneously with notice to the directors. (HRE.4A-82(b )(9)

(@ Al meetings of the board of directors shall be ope all members of the
Association, provided that Association members wh® not on the board of directors may not
participate in any deliberation or discussion umlegpressly so authorized by the vote of a
majority of a quorum of the board of directors.

(b) The board of directors, with the approval of a mgjoof a quorum of its
members, may adjourn a meeting and reconvene icugxe session to discuss and vote upon
personnel matters or litigation in which the Assatioin is or may become involved. The nature
of any and all business to be considered in exexgession shall first be announced in open
session.

Section 8. Special Meetings Special meetings of the Board of Directors may
be called by the President on at least eight (8ydimotice to each director, given personally or
by telephone or telegraph, which notice shall stia¢etime, place and purpose of such meeting.
Special meetings of the Board shall be called leyRhesident or Secretary in like manner and
with like notice on the written request of at lesd (2) directors.

Section 9. Waiver of Notice Before or at any meeting of the Board of
Directors any director may in writing waive notioé such meeting, and such waiver shall be
deemed equivalent to the giving of such noticeteddance by a director at any meeting of the
Board shall be a waiver of notice to him of suchetitgy. If all the directors are present at any
meeting of the Board, no notice thereof shall mpired, and any business may be transacted at
such meeting.

Section 10. Quorum of Board. At all meetings of the Board ofdators a
majority of the total number of directors estaldidtby these bylaws shall constitute a quorum for
the transaction of business, and the acts of aritajuf the directors present at any meeting at
which a quorum is present shall be the acts oBtberd. If less than a quorum shall be present at
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any meeting of the Board, a majority of those pnestay adjourn the meeting from time to time.
At any such adjourned meeting at which a quorumrésent, any business which might have
been transacted at the meeting as originally catlade transacted without further notice.

Section 11. Conduct of Meetings; Minutes. All meetings shail dbnducted in
accordance with the most current edition of RobRrtkes of Order. Minutes of the meetings of
the Board of Directors and Association of apartnmmers shall be available for examination by
apartment owners at convenient hours at a pladgrdded by the Board of Directors, shall be
mailed to any owner upon the owner's request, hatl imclude the recorded vote of each board
member on all, motions except motions voted orxactative session.

Section 12. Fidelity Bonds The Association shall annually secure, at
Association expense, a fidelity bond in an amodratdeast that required by statute to cover all
officers, directors, employees, and managing agefitghe Association who handle the
Association's funds. (HRS 8514A-95.1(a))

ARTICLE 1lI
OFFICERS

Section 1. Designation. The principal officers of the Association shall be
President, a Vice-President, a Secretary, and astrer, all of whom shall be elected by, and in
the case of the President from, the Board of Dimsct The Board may appoint an Assistant-
Treasurer, an Assistant Secretary and such otlieeisf as in its judgment may be necessary.
Any owner shall not act as an officer of the Asation and an employee of the Managing Agent
employed by the Association. (HRS §514A-82(b)(7»

Section 2. Election and Term The officers of the Association shall be elected
annually by the Board of Directors at its annuaktitgy and shall hold office at the pleasure of
the Board.

Section 3. Removal Any officer may be removed either with or with@ause
by vote of a majority of the members of the Boafrdwectors, and his successor elected, at any
regular meeting of the Board or any special meataigiedfor such purpose.

Section 4. President The President shall be the chief executive effiaf the
Association and shall preside at all meetings ef Alssociation and of the Board of Directors.
Subiject to the control of the Board he shall exerthe general supervision and direction over the
management and conduct of the business and affiaiihe Association. He shall also have such
other powers and duties as may be provided by tndags or assigned to him from time to time
by the Board.
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Section 5. Vice-President The Vice-President shall assume and perform the
duties of the President in the absence or dispholitthe President or whenever the office of
President is vacant. He shall also have such giwers and duties as may be assigned to him
from time to time by the Board.

Section 6. Secretary The Secretary shall attend and keep the mimites!
meetings of the Association and of the Board o&Btiors, give all notices thereof as provided by
these bylaws, maintain and keep a continuous anarate record of ownership of all apartments,
have charge of such books, documents and recortte dhssociation as the Board may direct,
and in general perform an the duties incident #dffice of Secretary. If the Secretary is not
present at any meeting, the presiding officer shygtloint a secretary pro tempore who shall keep
the minutes of such meeting and record them ibtizdks provided for that purpose.

Section 7. Treasurer The Treasurer shall maintain and keep the filghnc
records and books of account of the Associatiompare regular reports thereof and be
responsible for the proper deposit and custodhénniame of the Association of an its funds and
securities. Such duties may be delegated to a tllagpa\gent.

Section 8. Auditor. The Association shall appoint annually, by aevat the
annual meeting, a public accountant, who shallbeoan officer of the Association nor own any
interest in any apartment, to audit the books @&mahtial records of the Association.

(&) The Association shall require an annual audit efAlssociations financial
accounts and no less than one annual unannoundédat®mn of the Association's cash balance
by a public accountant.

(b) The Board of Directors shall make available a copthe annual audit to
each apartment owner at least thirty (30) daysrpodhe annual meeting which follows the end
of the fiscal year. The Board shall provide updinofficial proxy forms a box wherein the
apartment owner may indicate that the apartmenteowiishes to obtain either a summary of the
annual audit report, or an unabridged copy of thieual audit report. The Board shall not be
required to submit a summary of the annual augibnteor a copy of the annual audit report to the
apartment owner if the proxy form is not markefithe annual audit has not been completed by
that date, the Board shall make available:

(1) An unaudited year end financial statement for tlkeat year to
each apartment owner at least thirty (30) days poithe annual meeting; and

(2) The annual audit to all apartment owners at theianmeeting, or
as soon as the audit is completed, whichever odates

If the Association's fiscal year ends less than {&p months prior to the
convening of the annual meeting, the year to datudited financial statement may cover the
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period from the beginning of the Association'sdisgear to the end of the month preceding the
date on which notice of the annual meeting is railelRS §514A-96)

ARTICLE IV

ADMINISTRA TION

Section 1. Management The Board of Directors shall at all times managd
operate the project and have such powers and dagigray be necessary or proper there for
including, without limitation, the following:

(@) Supervision of its immediate management and omerati

(b) Maintenance, repair, replacement and restoratidgheofommon elements
and any additions and alterations thereto;

(c) Purchase, maintenance and replacement of any egotpand provisions
of all water, sewer and other Utility services riegd for the common elements;

(d) Provision at each apartment of all water, sewegtgtity and such other
utility services and utilities as the Board shadleth necessary either at the expense of such
apartment or as a common expense as determinédx [Botard;

(e) Employment, supervision and dismissal of such persbas may be
necessary for the maintenance and operation gbrhject; provided, however, the Association's
employees shall not engage in selling or rentingrtapents in the project except Association-
owned apartments, unless such activity is apprdyedn affirmative vote of sixty-five (65%)
percent of the owners; (HRS 8§8514A-82(b)(8))

(  Preparation at least sixty (60) days before eastafiyear of a proposed
annual operating budget which shall be distribdtethe apartment owners. At a minimum, the
budget shall include the following:

(1) The estimated revenues and operating expenses gktociation;

(2) Information as to whether the budget has been pedpan a cash
or accrual basis;

(3) The total replacement reserves of the Associatsoof ahe date of
the budget;
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(4) The estimated replacement reserves the Associatlbrequire to
maintain the property based on a reserve studpmeed by the Association;

(5) A general explanation of how the estimated replas#meserves

(6) The amount the Association must collect for thedigear to fund
the estimated replacement reserves; and

(7) Information as to whether the amount the Assodiatiist collect
for the fiscal year to fund the estimated replacgmeserves was calculated using a per
cent funded or cash flow plan. The method or @aall not circumvent the estimated
replacement reserves amount determined by theveestudy pursuant to subparagraph
(4). (HRS § 514A-83.6(a»

(g) Assessment of the owners to fund a minimum of figycent (50%) of the
estimated replacement reserves. For each fisealtile Association shall collect a minimum of
fifty percent (50%) of the full amount requiredftond the estimated replacement reserves for that
fiscal year except as may otherwise be providetules adopted by the Real Estate Commission.
The Association shall compute the estimated repieceé reserves by a formula which is based
on the estimated life and the estimated capitakrdjjure or major maintenance required for
each part of the project. The estimated replaceneserves shall include:

(1) Adjustments for revenues which will be received argenditures
which will be made before the beginning of the disgear to which the budget relates;
and

(2) Separate, designated reserves for each part oprbherty for
which capital expenditures or major maintenancd exiceed $10,000. Parts of the
property for which capital expenditures or majorimenance will not exceed $10,000
may be aggregated in a single designated res¢tRS § 514A-83 .6(b), (c)

(No apartment owner, director, officer, ManagingeAg or employee of the Association who
makes a good faith effort to calculate the estichaplacement reserves shall be liable if the
estimate subsequently proves incorrect.);

(h) The Board may not exceed its total adopted annpetating budget by
more than twenty per cent (20%) during the fisedryto which the budget relates, except in
emergency situations. Prior to the imposition altection of an assessment under this section,
the Board shall pass a resolution containing writfeadings as to the necessity of the
extraordinary expense involved and why the experagenot or could not have been reasonably
foreseen in the budgeting process, and the resplgtiall be distributed to the owners with the
notice of assessment. As used in this section:
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(1) “"Capital expenditure” means an expense that redudta the
purchase or replacement of an asset whose lifeeitey than one year, or the addition of
an asset that extends the life of an existing deset period greater than one year.

(2) "Emergency situation" means any extraordinary egpsn
(A) Required by an order of a court;

(B) Necessary to repair or maintain any part of thgegtdor
which the Association is responsible where a thteapersonal safety on the
Project is discovered;

(C) Necessary to repair any part of the project forchithe
Association is responsible that could not have breasonably foreseen by the
Board in preparing and distributing the annual apeg budget;

(D) Necessary to respond to any legal or administrative
proceeding brought against the Association thatdcoat have been reasonably
foreseen by the Board in preparing and distributiregannual operating budget;
or

(E) Necessary for the Association to obtain adequate
insurance for the property which the Associatiorshiisure.

(3) "Major maintenance" means an expenditure for maaree or
repair that will result in extending the life of asset for a period greater than one year.

(4) "Replacement reserves" means funds for the upkegair, or
replacement of those parts of the project includimg not limited to roofs, walls, decks,
paving, and equipment, that the Association- isgat#d to maintain. [HRS 8§ 514A-
83.6(f), ()]

()  Collection of all installments of assessments lévéad payment of all
common expenses authorized by the Board;

()  Purchase and maintenance in effect of all policiekazard and liability
insurance for the project required by the Declaratand such other insurance and bonds as
maybe required or authorized by the DeclaratiotherBoard;

(k)  Custody and control of all funds of the Associatiamintenance of full
and accurate books of account and records of sulisfand preparation of regular financial
reports thereof;
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()  Notification of allpersons having any interestrily apartment according
to the Association's record of ownership of deliagy exceeding sixty (60) days in the payment
of any assessment against such apartment; and

(m) When personalty in or on the common elements ofptiogect has been
abandoned, the Board may sell the personalty ionameercially reasonable manner, store such
personalty at the expense of its owner, donate peckonalty to a charitable organization, or
otherwise dispose of such personalty in its saerdtion; provided that no such sale, storage, or
donation shall occur until sixty (60) days aftez oard complies with the following:

(1) The Board notifies the owner in writing of:
(A) The identity and location of the personalty, and

(B) The Board's intent to so sell, store, donate, spatie of
the personalty.

Notification shall be by certified mail, return egpt requested to the owner's address as
shown by the records of the Association or to airesk designated by the owner for the
purpose of notification or, if neither of theseasailable, to the owner's last known
address, if any; or

(2) If the identity or address of the owner is unknowre Board shall
first advertise the sale, donation, or dispositivieast once in a daily paper of general
circulation within the County of Hawaii.

The proceeds of any sale or disposition of persprsall, after deduction of any accrued costs
of mailing, advertising, storage, and sale, be Heldthe owner for thirty (30) days. Any

proceeds not claimed within this period shall beeatme property of the Association. (HRS
§8514A-93.5)

(n)  Notwithstanding any other language contained in Deelaration, these
bylaws, or the house rules, the Board shall maksamable accommodations to the provisions of
these bylaws, the Declaration, the house rulesangr other regulations or restrictions of the
project, if those accommodations become necesgargfford a handicapped person equal
opportunity to use and enjoy the project premig&zsU.S.C. §3604(f)(3)(B))

(o) The funds in the general operating account of thso8iation shall not be
commingled with funds of other activities 5uch @ade rent collections and rental operations, nor
shall any Association funds be commingled with kt@naging Agent's own funds. Lease rent
collections and rental operations shall not incltigerental or leasing of common elements that
is conducted on behalf of the Association or thilection of ground lease rents from individual
apartment owners and the payment of such grouse keants to the ground lessor; provided that:
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(1) The collection is allowed by the provisions of tBbeclaration,
bylaws, master deed, master lease, or individuattagent leases of the project;

(2) The Managing Agent's contract requires the Manadiggnt to
collect ground lease rents from the individual &pant owners and pay the ground lease
rents to the ground lessor;

(3) The system of lease rent collection is approved hyajority vote
of all apartment owners at a meeting of the Assiotiaand

(4) The Managing Agent or Association shall not payugib lease
rent to the ground lessor in excess of actual gidaase rent collected from individual
apartment owners.

All funds collected by the Association, or by themging Agent for the Association, shall be (i)
deposited in a financial institution located in 8&te whose deposits are insured by an agency of
the United States Government; (ii) held by a caaion authorized to do business under Chapter
406, Hawaii Revised Statutes, as amended; oir{iigsted in the obligations of the United States
Government. Records of the deposits and disburstsnehall be disclosed to the Real Estate
Commission upon request. All funds collected by Association shall be disbursed only by
employees of the Association under the supervigibrihe Board of Directors. All funds
collected by the Managing Agent from the Associasiball be held in a client trust fund account
and shall be disbursed only by the Managing Agemnteu the supervision of the Association's
Board of Directors and subject to any rules adoptethe Real Estate Commission with respect
thereto. The Managing Agent or Board of Directsh&ll not transfer Association funds by
telephone between accounts, including but not dichito the general operating account and
reserve fund account. (HRS 8514A-97)

Section 2. Managing Agent The Board of Directors shall annually employ a
responsible corporation authorized under artioté 8hapter 412, Hawaii Revised Statutes, to do
business in Hawaii as Managing Agent to managecanttol the project subject at all times to
direction by the Board, with all the administratiumctions set forth specifically in the preceding
Section 1 and such other powers and duties anethtmpensation as the Board may establish,
subject to prior approval of every such employnmmitract by a majority of apartment owners.
The Managing Agent employed shall be in compliawith Section 514A-95, Hawaii Revised
Statutes. (HRS § 514A-95)

Section 3. Representation The President or Managing Agent, subject to the
direction of the Board of Directors, shall reprdstae Association or any two or more apartment
owners similarly situated as a class in any acsoit, hearing or other proceeding concerning the
Association, the common elements or more than @agetrment, and on its or their behalf may
institute, defend, intervene in, prosecute andlesethy such actions, suits and proceedings,
without prejudice to the rights of any apartmenneve individually to appear, sue or be sued.
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Service of process on two or more apartment owimeasly such action, suit or proceeding may
be made on the President or Managing Agent. EMemyaging Agent shall also be the agent of
the respective lessees under any apartment legessvith the Board for the collection, custody
and payment of all rent, taxes, assessments ardaihrges thereunder payable to their lessor.

Section 4. Execution of Instruments All checks, drafts, notes, acceptances,
conveyances, contracts and other instruments Isbdaligned on behalf of the Association by such
person or persons as shall be provided by genesgezial resolution of the Board Of Directors
or, in the absence of any such resolution applcéblsuch instrument, by the President or Vice
President and by the Treasurer or Secretary.

ARTICLE V

OBLIGATIONS OF APARTMENT OWNERS

Section 1. Assessments All apartment owners shall pay to the Managing
Agent advance on the first day of each and evemtimthe monthly installments of assessments
against their respective apartments for common resgse of the project in accordance with the
Declaration, and also, with respect to any leasearof apartment filed with the Board of
Directors, a monthly sum determined by the Manadiggnt to be sufficient to accumulate and
pay when due all rent, taxes, assessments and atheges thereunder payable by the lessee of
such apartment. In the event all said monthly gesuare not received by the Managing Agent on
or before the 15th day after said charges aretleeylanaging Agent may assess a late payment
charge in an amount not in excess of Fifteen Dol#}5.00) to the appropriate apartment owner;
and if said charges, including said late paymeitr@gd, are not received within thirty (30) days
after said monthly charges are due, an additi@aldharge in an amount not in excess of Fifteen
Dollars ($15.00) and interest at the rate of oneegre (1%) per month calculated from such due
date may be assessed.

The manager or board of directors shall notifyapartment owners in writing of
maintenance fee increases at least thirty days f@risuch an increase.

Section 2. Liens Securing Assessments

(@) All sums assessed by the Association but unpaidtier share of the
common expenses chargeable to any apartment epestitien on the apartment prior to all other
liens, except: (1) Liens for taxes and assessmawfslly imposed by governmental authority
against the apartment; and (2) All sums unpaidrynnaortgage of record that was recorded prior
to the recordation of a notice of a lien by the dsation, and costs and expenses including
attorneys' fees provided in such mortgages.

The lien of the Association may be foreclosed bijoacor by nonjudicial or
power of sale foreclosure procedures set forth amvali Revised Statutes, Chapter 667, by the
managing agent or Board of Directors, acting onalfetif the Association, in like manner as a
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mortgage of real property. In any such forecloshesapartment owner shall be required to pay a
reasonable rental for the apartment, and the gfaintthe foreclosure shall be entitled to the
appointment of a receiver to collect the rental @w&he managing agent or Board of Directors,
acting on behalf of the Association, unless prabibiby the Declaration, may bid on the
apartment at foreclosure sale, and acquire and hedde, mortgage, and convey the apartment.
Action to recover a money judgment for unpaid caonreapenses shall be maintainable without
foreclosing or waiving the lien securing the unpaathmon expenses owed. (HRS § 514A-90(a))

(b) Except as provided in subsection (g) below, when rortgagee of a
mortgage of record or other purchaser of an apattimigtains title to the apartment as a result of
foreclosure of the mortgage, the acquirer of @itel the acquirer's successors and assigns shall
not be liable for the share of the common expensessessments by the Association chargeable
to the apartment which became due prior to the isitipin of title to the apartment by the
acquirer. The unpaid share of common expensessasaments shall be deemed to be common
expenses collectible from all of the apartment awnancluding the acquirer and the acquirer's
successors and assigns. The mortgagee of recasther purchaser of the apartment shall be
deemed to acquire title and shall be required §otha apartment's share of common expenses
and assessments beginning:

(1) Thirty-six days after the order confirming the sedeghe purchaser
has been filed with the court;

(2) Sixty days after the hearing at which the courhtgdahe motion to
confirm the sale to the purchaser; or

(3) Upon the recording of the deed, whichever occurst.fi(HRS
§514A-90(b))

(c) No apartment owner shall withhold any assessmeaimed by the
Association. An apartment owner who disputes tmunt of an assessment may request a
written statement clearly indicating:

(1) The amount of common expenses included in the s,
including the due date of each amount claimed;

(2) The amount of any penalty, late fee, lien filing fand any other
charge included in the assessment;

(3) The amount of attorneys' fees and costs, if ansluded in the
assessment;

(4) That under Hawaii law, an apartment owner has wgtrio
withhold assessments for any reason;
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(5) That an apartment owner has a right to demand tiealiar
arbitration to resolve disputes about the amountvalidity of an Association's
assessment, provided the apartment owner immegipggls the assessment in full and
keeps assessments current; and

(6) That payment in full of the assessment does nateptethe owner
from contesting the assessment or receiving a deffiamounts not owed.

Nothing in this section shall limit the rights of awner to the protection of all fair debt
collection procedures mandated under federal atd Ew. (HRS § 514A-90(c»

(d)  An apartment owner who pays an Association theamlbunt claimed by
the Association may file in small claims court equire the Association to mediate to resolve any
disputes concerning the amount or validity of thesdciation's claim. If the apartment owner and
the Association are unable to resolve the dispteugh mediation, either party may file for
arbitration under HRS Chapter 514A, part VU; pr@ddhat an apartment owner may only file
for arbitration if all amounts claimed by the Asiion are paid in full on or before the date of
filing. If the apartment owner fails to keep alkgociation assessments current during the
arbitration, the Association may ask the arbitrator temporarily suspend the arbitration
proceedings. If the apartment owner pays all Aission assessments within thirty days of the
date of suspension, the apartment owner may aslrttigrator to recommence the arbitration
proceedings. If the owner fails to pay all Asstioia assessments by the end of the thirty-day
period} the Association may ask the arbitrator femiss the arbitration proceedings. The
apartment owner shall be entitled to a refund of @mounts paid to the Association which are
not owed. (HRS § 514A-90( d))

(e) As an alternative to foreclosure proceedings umdisection (a), where
an apartment is owner-occupied, the Association endfiorize its managing agent or Board of
Directors to, after sixty days' written notice tetapartment owner and to the apartment's first
mortgagee of the nonpayment of the apartment'ssbfathe common expenses, terminate the
delinquent apartment's access to the common elemami cease supplying a delinquent
apartment with any and all services normally sugzpbr paid for by the association of apartment
owners. Any terminated services and privilegedl &lsarestored upon payment of all delinquent
assessments. (HRS § 514A-90(e)

() Before the Board of Directors or managing agent nakg the actions
permitted under subsection (e), the board musttaalewitten policy providing for such actions
and have the policy approved by a majority vot¢hefapartment owners at an annual or special
meeting of the Association or by the written conseha majority of the apartment owners.
(HRS 8§ 514A-90(f))

() Subject to this subsection, and subsections (h) (Bndhe Board may
specially assess the amount of the unpaid regudathty common assessments for common area
expenses against a person who, in a judicial ofjumdicial power of sale foreclosure, purchases a
delinquent apartment; provided that:
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(1) A purchaser who holds a mortgage on a delinquemttimuent that
was recorded prior to the filing of a notice ofnliby the Association and who acquires
the delinquent apartment through a judicial or pafieial foreclosure proceeding,
including purchasing the delinquent apartment dbraclosure auction, shall not be
obligated to make, nor be liable for, payment & #pecial assessment as provided for
under this subsection; and

(2) A person who subsequently purchases the delingajgattment
from the mortgagee referred to in paragraph (IJIdfeobligated to make, and shall be
liable for, payment of the special assessment geavfor under this subsection; provided
that the Association has filed a notice of lieniagiathe delinquent apartment for the
unpaid assessments for common area expenses wirich the basis of the special
assessment, prior to the subsequent purchasetssidiog of title to the delinquent
apartment. (HRS § 514A-90(g»

(h)  The amount of the special assessment assessedautdection (g) shall
not exceed the total amount of unpaid regular mgrtbmmon assessments that were assessed
during the six months immediately preceding the gietion of the judicial or non-judicial power
of sale foreclosure, and for which the Associatiad filed a notice of lien against the delinquent
apartment pursuant to subsection (g)(2). In naeskall the amount of the special assessment
exceed the sum 0f$1,800. (HRS & 514A-90(h»

()  For purposes of subsections (g) and (h), the fatigwdefinitions shall

apply:
(1) "Completion" means:
(A) In a non-judicial power of sale foreclosure, whére t
affidavit required under FIRS § 667-5 is filed; and
(B) In a judicial foreclosure, when a purchaser is dsgro
acquire title pursuant to subsection (b).
(2) "Regular monthly common assessments" shall notiétecl
(A) Any other special assessment, except for a special
assessment imposed on all apartments as part oflgebadopted pursuant to
HRS § 514A-83.6;
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(B) Late charges, fines, or penalties;
(C) Interest assessed by the association of apartmerre;
(D) Any lien arising out of the assessment; or

(E) Any fees or costs related to the colJection orreafoent
of the assessment, including attorneys' fees and costs. (HRS § 514A-90(i))

Section 3. Maintenance of ApartmentsEvery apartment owner shall at his
own expense at all times well and substantialhaiepnaintain, amend and keep his apartment,
including, without limitation, all internal instaiions therein such as water, electricity, gas,
telephone, sewer, sanitation, air conditioninghtlbgand all other fixtures and accessories
belonging to such apartment and the interior deedrar finished surfaces of all walls, floors and
ceilings of such apartment, with all necessary mraans and amendments whatsoever in good
order and condition except as otherwise providedialyor the Declaration, and shall be liable
for a1110s50r damage whatsoever caused by hisddiuperform any such work diligently, and
in case of such failure after reasonable noticgpddorm shall reimburse to the Association
promptly on demand all expenses incurred by itérfggming any such work authorized by the
Board of Directors or the Managing Agent. Evergrament owner and occupant shall reimburse
the Association promptly on demand all expensearied by it in repairing or replacing any
uninsured loss or damage to the common elemenasiyofurniture, furnishings and equipment
thereof caused by such owner or occupant or ansopeunnder either of them and shall give
prompt notice to the Managing Agent of any sucts los damage or other defect in the project
when discovered.

Section 4. Use of Project

(@) The residential apartments of the project shalliged only for residential
purposes, including hotel purposes if so approbgdthe Association, by the respective owners
thereof, their tenants, licensees, families, doimessirvants and social guests, and for no other
purpose;

(b)  All common elements of the project shall be uselg @or their respective
purposes as designed;

(c) No apartment owner or occupant shall place, storeaintain in the halls,
lobbies, stairways, walkways, grounds or other commlements of similar nature any furniture,
packages or objects of any kind or otherwise obstransit through such common elements;

(d) Every apartment owner and occupant shall at aksikeep his apartment
in a strictly clean and sanitary condition and obsend perform all laws, ordinances, rules and
regulations now or hereafter made by any governahenithority or the Association for the time
being applicable to the use of the project;
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(e) No apartment owner or occupant shall make or saffgrstrip or waste or
unlawful, improper or offensive use of his apartien the project nor alter or remove any
furniture, furnishings or equipment of the commésmeents;

(H  No apartment owner or occupant shall erect or piacihe project any
building or structure including fences and wallsy make any additions or alterations to any
common elements of the project, nor place or maintaereon any signs, posters or bills
whatsoever, except in accordance with plans andifgiaions including a detailed plot plan
prepared by a licensed architect if so requiredheyFee Owners, as defined in the Declaration,
first approved in writing by the Fee Owners ana a@pproved by a majority of apartment owners
(or such larger percentage required 'by law oDtaelaration) including all owners of apartments
thereby directly affected, as determined by ther8pa

() No apartment owner shall decorate or landscapeeatnance, hallways,
planting area or lanai appurtenant to his apartragoépt in accordance with standards therefore
established by the Board of Directors or specifimp approved in writing by the Board;

(h) Al occupants shall avoid making noises and usingsinal instruments,
radios, televisions and amplifiers in such mansemay disturb other occupants;

()  No garments, rugs or other objects shall be huam fthe windows or
facades of the project or otherwise displayed lipwiew;

()] CD No rugs or other objects shall be dusted okeshdrom the windows
or doors of any apartment or cleaned by beatingar@eping on any walkways, patios, entries or
other exterior part of the project;

(k)  No refuse, garbage or trash of any kind shall bevth, placed or kept on
any common elements of the project outside of thpasal facilities provided for such purpose;

(D No livestock, poultry, rabbits or other animals wgwever shall be allowed

or kept in any part of the project except that dagds and other household pets in reasonable
number may be kept by the apartment owners andpaotsl in their respective apartments with
the prior written approval by the Board but shait the kept, bred or used therein for any
commercial purpose nor allowed on any common elésnexcept in transit when carried or on
leash, provided that any such pet causing a nuwsananreasonable disturbance to any other
occupant of the project shall be permanently remdberefrom promptly upon notice given by
the Board of Directors or Managing Agent;
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These bylaws shall not forbid the tenants of thartapent owners from keeping
pets in the apartments rented or leased from theemyprovided that:

(1) The apartment owner agrees in writing to allow #partment
owner's tenant to keep a pet in the apartment;

(2) The tenants may keep only those types of pets wiiay be kept
by apartment owners;

(3) The animals shall not include those described agspender
section 150A-2, or animals prohibited from impadatunder sections 141 -2, I50A-5, or
150A-6, Hawaii Revised Statutes.

Any amendments to these bylaws pertaining to p&rictions or prohibitions
which exempt circumstances existing prior to thepgidn of the amendments shall apply equally
to apartment owners and tenants.;

(m) No apartment owner or occupant shall without thistewr approval of the
Board of Directors install any wiring for electricar telephone installations, machines or air
conditioning units, or other equipment or appurtex@s whatsoever on the exterior of any
building of the project or protruding through thalls, windows or roof thereof;

(n) No apartment owner or occupant shall erect, placemaintain any
television or other antennas on the project viditde any point outside of his apartment;

(o) Nothing shall be allowed, done or kept in any apartts or common
elements of the project which would overload or anghe floors, walls, or roofs thereof, or
cause any increase in the ordinary premium rateth@rcancellation or invalidation of any
insurance thereon maintained by or for the Assimriat

(p) Anything to the contrary notwithstanding, the Dear of the project
may engage in real estate sales activities in apaiitments or on the premises of the project for
the purpose of selling such apartments. Such iaeivmay continue only until all such
apartments have been initially sold by the Devaloped

(q) Occupancy of the apartments shall not exceed tleniag:

One bedroom, 4 persons;

One bedroom with loft, 6 persons;
Two bedrooms, 6 persons; and
Two bedrooms with loft, 8 persons.
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Section 5. House Rules The Board of Directors, upon giving notice to
apartment owners in the same manner as herein deavior notice of meetings of the
Association and an opportunity to be heard theremay adopt, amend or repeal any
supplemental rules and regulations governing detsfilthe operation and use of the common
elements not inconsistent with any provision of,|#ve Declaration or these bylaws. Any owner
who violates a House Rule, or allows his or hersgoe invitee to violate any House Rule, shall
be subject to a monetary fine in an amount detezthivy the Board of Directors. If payment of
said fine is not made when due, such delinquenaly shnstitute a lien on the owner's unites).

Section 6. Expenses of EnforcemenEvery apartment owner shall pay to the
Association promptly on demand all costs and expenacluding reasonable attorneys' fees
incurred by or on behalf of the Association in eoting any delinquent assessments against such
apartment, foreclosing its lien therefor or enfogciany provisions of the Declaration, these
bylaws, the house rules, the Condominium Propedly ér the rules and regulations of the Real
Estate Commission, Department of Regulatory Agen¢ate of Hawaii, against such owner or
any occupant of such apartment; provided thatefdlims upon which the Association takes any
action are not substantiated, all costs and exgeirsg#uding reasonable attorneys' fees, incurred
by the apartment owner as a result of the actioth@fAssociation, shall be promptly paid on
demand to the apartment owner by the Association.

Section 7. Record of OwnershipEvery apartment owner shall promptly cause
to be duly recorded or filed of record the deedsée assignment or other conveyance to him of
such apartment or other evidence of his title tioeeand shall file such lease with and present
such other evidence of his title to the Board ofebiors through the Managing Agent. The
Secretary shall maintain all such information tbgetwith an accurate and current list of
members of the Association which shall includertioairent addresses and shall also maintain a
record of the names and addresses of the vendessagartment under an agreement of sale, if
any. The list shall be maintained at a place deséyl by the Board of Directors.

Section 8. Mortgages

(@) Notice to Board of Directors An apartment owner who mortgages his
interest in an apartment shall notify the Assooratf the name and address of his mortgagee and
within ten (10) days after the execution of the saall file a conformed copy of such mortgage
with the Association; the Association shall maintauch information in a book entitled
"Mortgages of Apartments".

(b) Notice of Unpaid Common ExpensesThe Association whenever so
requested in writing by an owner or mortgagee ofirdarest in an apartment shall promptly
report any then unpaid assessments or common egduos from the apartment owner involved.

(c) Notice of Default The Board, when giving notice to an apartmenhew
of a default in paying common expenses or otheaudefshall send a copy of such notice to each
holder of a mortgage covering such apartment arést therein whose name and address has
theretofore been furnished to the Association. elth and every case where the lender-
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mortgagee has made a request, the Associationrsdtily the lender-mortgagee of any unpaid
assessment that is thirty (30) days delinquentarem

(d) Examination of Books Each apartment owner and each mortgagee shall
be permitted to examine the books and records efAtssociation or the project at reasonable
time on business days but not more .than once dhmand each mortgagee shall have the right
to require the submission of annual reports andrdthancial data.

(e) Mortgage ProtectianNotwithstanding all of the provisions hereof:

(1) The liens created hereunder under any apartment iend
appurtenant interest in the common elements skalbject and subordinate to and shall
not affect the rights of the holder of any indelmesk secured by any recorded mortgage
under such interest, made for value, provided #ftdr the foreclosure of any such
mortgage there shall be a lien upon the intereghefpurchaser at such foreclosure sale
to secure all assessments, whether regular or apexssessed hereunder to such
apartment if falling due after the date of sucledtosure sale.

(2) All taxes, assessments and charges which may belienseprior
to the first mortgage under the laws of the StdtdHawaii shall relate only to the
individual apartment units and not to the condomimproject as a whole.

(3) The Declaration and bylaws shall not give an apantnowner or
any other party under him, priority over any rigbfdfirst mortgagees of apartment units
pursuant to their mortgages 1nthe case of a disiib to apartment owners of insurance
proceeds or condemnation awards for losses to takiag of apartment units and/or
common elements.

(4) Notwithstanding any other provision of these bylawso
amendment to this Section 7(e) shall affect thbtsigf the holder of any such mortgage
filed in the Bureau of Conveyances, State of Hawaidl the Office of the Assistant
Registrar of the Land Court, State of Hawaii ptimthe filing of such amendment ~w-ho
does not join in the execution thereof.

Section 9. Collection from Tenant

(a) If the owner of an apartment rents or leases tlaet@ent and is in default
for thirty days or more in the payment of the apmnt's share of the common expenses, the
Board of Directors, for as long as the default targs, may demand in writing and receive each
month from any tenant occupying the apartment,raauat sufficient to pay all sums due from
the apartment owner to the Association, includintgriest, if any, but the amount shall not exceed
the tenant's rent due each month. The tenantimgrayunder this section shall discharge that
amount of payment from the tenant's rent obligatéord any contractual provision to the contrary
shall be void as a matter of law (HRS § 514A-90)5(a
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(b) Prior to taking any action under this section, Bward of Directors shall
give to the delinquent apartment owner written ¢etf its intent to collect the rent owed. The
notice shall:

(1) Be sent both by first-class and certified mail;

(2) Set forth the exact amount the association clagntkieé and owing
by the apartment owner; and

(3) Indicate the intent of the board of directors tdemt such amount
from the rent, along with any other amounts tha&iobge due and remain unpaid. (HRS 8§
514A-90.5(b))

(c) The apartment owner shall not take any retaliataction against the
tenant for payments made under this section. (HR$4&-90.5(c))

(d) The payment of any portion of the apartment's shammmon expenses
by the tenant pursuant to a written demand by thar@is a complete defense, to the extent of
the amount demanded and paid by the tenant, icteondor nonpayment of rent brought by the
apartment owner against a tenant. (HRS § 514A-8§).5(

(e) The Board may not demand payment from the tenargupuat to this
section if:

(1) A commissioner or receiver has been appointedke taarge of
the premises pending a mortgage foreclosure;

(2) A mortgagee is in possession pending a mortgagelfsure; or

(3) The tenant is served with a court order directiagnpent to a third
party. (HRS 8§ 514A-90.5(e))

ARTICLE VI

MISCELLANEOUS

Section 1. Amendment Subject to the reservation in Article V, Sectit{e)(4)
and excepting this paragraph, these bylaws mayrtema@ed in any respect not inconsistent with
provisions of law or the Declaration by vote oftgifive (65%) of the apartment owners at any
meeting of the Association duly called for suchpmse, effective only upon the recording of an
amendment to the Declaration setting forth suchreiment of these bylaws.
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Provided further that proposed bylaws with thearaie for the proposal may be
submitted by the Board of Directors or by a volentepartment owners' committee. If submitted
by such a committee, it shall be accompanied bgtdign signed by not less them twenty-five
percent of the apartment owners. The proposedwsyleationale, and ballots for voting on the
proposed bylaws shall be mailed to the owners fipraval without change within fourteen days
of the receipt of the petition by the board of dioes. Failure of the board of directors to comply
with these provisions shall validate the vote takgrihe volunteer apartment owners' committee
provided the volunteer owners' committee has cadpliith all other applicable rules on voting
for bylaw amendments.

Section 2. Documents The Association shall make available pursuant to
statute, the following:

(@) An accurate copy of the Declaration of CondominiBnoperty Regime,
the bylaws of the Association, the House Rulesany, the master lease, a sample original
conveyance document, all public reports and anyndments thereto, shall be kept at the office
of the Managing Agent. The Managing Agent shathviide copies of those documents to
owners, prospective purchasers and their prosgeatjents during normal business hours, upon
payment to the Managing Agent of a reasonable ehdogdefray any administrative or
duplicating costs. (HRS §514A-84.5)

(b)

(1) The Association's most current financial statenaemt minutes of
the Board of Directors' meetings, once approved]|l ¢fe available to any apartment
owner at no cost or on twenty-four (24) hour loaina convenient location designated by
the Board of Directors. (HRS §514A-83.5(a»

(2) Minutes of meetings of the Board of Directors amel Association
for the current and prior year shall be availaloleexamination by apartment owners at
convenient hours at a place designated by the Bodide minutes shall include the
recorded vote of each Board member on all motiows@ those voted on in executive
session. Copies of meeting minutes shall be peavid any apartment owner upon the
apartment owner's request provided that the apattm&ner pay a reasonable fee for
duplicating, postage, stationery, and other adinatise costs associated with handling
the request. (HRS 8514A-83.5(b))

(3) Financial statements, general ledgers, the accoretsivable
ledger, accounts payable ledgers, check ledgesrdnce policies, contracts, and
invoices of the Association for the current an@pyiear and delinquencies of ninety (90)
days or more shall be available for examinatiormpgrtment owners at convenient hours
at a place designated by the Board; provided:
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(A) That the Board may require apartment owners toighrn
to the Association a duly executed and acknowledgffidavit stating that the
information is requested in good faith for the pmtion of the interests of the
Association or its members or both; and

(B) That apartment owners pay for administrative casts
excess of eight (8) hours per year.

Copies of these items shall be provided to anytapmart owner upon the apartment
owner's request, provided that the apartment owagra reasonable fee for duplicating,
postage, stationery, and other administrative casseciated with handling the request.
(HRS§ 514A-83.5(c))

(4) Owners shall also be permitted to view proxieslytaheets,
ballots, apartment owners' check-in lists, and désificate of election for a period of
thirty (30) days following any Association meetiqypvided:

(A) That the Board may require apartment owners toishrn
to the Association a duly executed and acknowledgfidavit stating that the
information is requested in good faith for the paoditon of the interest of the
Association or its members or both; and

(B) That apartment owners pay for administrative casts
excess of eight (8) hours per year.

Proxies and ballots may be destroyed following tthiety day period. Copies of tally sheets,
apartment owners' check-in lists, and the certidisaf election from the most recent Association
meeting shall be provided to any apartment ownenupe apartment owner's request, provided
that the apartment owner pay a reasonable feeuplicdting~ postage, stationery, and other
administrative costs associated with handling dupiest. (HRS 8514A-83.5(d))

(5) Owners may file a written request with the Boar@xamine other
documents. The Board shall give written authoidrator written refusal with an
explanation of the refusal within thirty (30) callem days of receipt of the request. (HRS
8514A-83.5(e»

Section 3. Indemnification The Association shall indemnify every director
and officer and his executors and administratoesrnsg) all expenses reasonably incurred by or
imposed on him in connection with any action, suwifproceeding to which he may be made a
party by reason of being at having been a diremtafficer of the Association, except in relation
to matters as to which he shall be finally adjudgeduch action, suit or proceeding to be liable
for negligence or misconduct, and in the absenidi final adjudication, indemnification shall
be provided only in Connection with such matterdcas/hich the Association is advised by its
legal counsel that the person to be indemnifiedrodtad no such breach of duty. The foregoing
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right of indemnification shall not be exclusive aify other rights to which such person may be
entitled.

Section 4. Subordination These bylaws are subordinate and subject to all
provisions of the Declaration and any amendmergsetb and the Condominium Property Act
(Chapter 514A, Hawaii Revised Statutes, as amenaeidh shall control in case of any conflict.
All terms herein (except where clearly repugnanthi context) shall have the same meaning as
in the Declaration or said Condominium Property.Act

Section 5. Interpretation In case any provision of these bylaws shall élel h
invalid, such invalidity shall not render invalishyaother provision hereof which can be given
effect. Nothing in these bylaws shall be deemedarstrued to authorize the Association or
Board of Directors to conduct or engage in anyvadbiusiness for profit on behalf of any or all of
the apartment owners.

Section 6. Restatement of Bylaws Notwithstanding any other provision of
these Bylaws, the Association may at any time tedteese Bylaws to set forth all amendments
thereof or to conform with Chapter 514A, Hawaii RBed Statutes, or any other statute,
ordinance, rule or regulation enacted by any gawemtal authority. Such restated Bylaws shall
be approved by resolution adopted by the Boardiddibrs and shall be as fully effective for all
purposes as if adopted by the vote or written auneé the apartment owners. The Bylaws
restated pursuant to this Section shall identifgheportion so restated and shall contain a
statement that such portions have been restateglysfdr purposes of information and
convenience, identify the statute, ordinance, ruégjulation} or prior amendment, implemented
by the amendment, and that in the event of anylicgrthe restated Bylaws shall be subordinate
to the cited statute, ordinance, rule, regulatimniginal Bylaws and all prior amendments. It
shall further state that the restated Bylaws cdiyrexet forth without change the corresponding
provisions of the Bylaws, as amended, and that ugmordation thereof in the Bureau of
Conveyances, the restated Bylaws shall supersederitiinal Bylaws and all prior amendments
thereto. (HRS 8§514A-82.2)
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